
Seasons of mists and mellow fruitfulness...
   Brexit seems to be evolving 
into the political equivalent of 
Jarndyce vs Jarndyce, the 
interminable legal case at the 
centre of Charles Dickens’ 
“Bleak House”. So we again 
turn our attention to other 
matters.
   In this, the fiftieth edition of 
the newsletter, we thought it 
would be useful to review 
changes to Scottish Licensing 
legislation since the 2005 Act 
came into effect and what 
impact those changes have 
had compared to what was 
intended. 

   It is not often that positive 
news gets much of a profile. 
Whilst there is a lot left to do 
a number of the trends are 
heading in the right 
direction. Some take time to 
show the impact of measures 
taken
  To round off this review 
Tom Johnston has kindly 
dusted off his crystal ball to 
consider what may be on the 
horizon.
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 The Blog - Licensing Legislation

The 2005 Act: The Lawyer’s View Point

   To accompany his very thorough review of the 

(completely excessive) amount of licensing and related 

legislation, Jeff has asked me for a few thoughts from the 
legal point of view and, more a prediction or two on 

future changes.
   To the past first. It is fair to say that when the 

Nicholson Report first appeared, it was met with general 

approval. Getting rid of regular renewals and annual 
applications for extended hours was welcome. There was 

a logic to the report, even if it did contain some off the 
wall ideas. 

   Licensing Standards Officers? Or Alcopop Cops as I 

disparagingly dubbed them. (Look how badly I got that 
one wrong – LSOs have been one of the success stories.) 

   Objective observers could see the benefit of the 
training requirements, though we didn’t look far enough 

ahead to anticipate the chaos of five year renewals. 

Surely it is time to end this ludicrous burden. Doctors 
and civil servants don’t have to retrain. Why the licensed 

trade? 
  We did foresee the chaos of the badly drafted transfer 

provisions, and we pointed out the flaws to the 

Government of the day. Like its successors since 2005, it 
took no notice, even though no attempts were being 

made to change their policy, simply to make things work 

in practice. The drafting of the proposed reforms in this 

area was even worse, so much so that they seem to have 
been mothballed.

   The future? We will eventually get new statutory 
guidelines, which will have no impact. In the last few years 

the occasional lunatic fringe politician has attempted 

some reforms, very often looking to give the health lobby 
more power and to shackle the discretion of licensing 

boards. For the moment they are all too busy calling each 
other names over Brexit to worry about us. 

   Every cloud….. There is nothing on the horizon, and 

the principal civil servant in charge has moved on to 
pastures new. I would expect an increase in the unit price 

for MUP. Please God there is nothing else new for a long 
time – as a trade we are due a break.

Tom Johnston was persuaded to put down the grandson for a 
while to pen this piece, for which I am very grateful. For those 

of you that don’t know Tom was senior partner with Young & 
Partners in Dunfermline, specialising in licensing law. He has 

been a good friend to the Fife Licensed Trade Association for 

several years, serving as Chairman and then secretary.
Don’t forget Tom’s weekly recipe column, Tom Cooks! at http://

bit.ly/1qegiGj and the accompanying restaurant review column 
Tom Eats! at https://bit.ly/1sGMjs5. 

Lindores Abbey Cocktail of the Month

Espresso Chaitini

      Ingredients: 
	
 37.5mls Lindores Abbey Aqua Vitae
     12.5mls coffee liqueur
	
 1 shot of fresh espresso
	
 15ml vanilla sugar syrup
	
 Combine ingredients in a cocktail shaker with crushed ice. Shake 
      vigorously and strain into a cocktail glass. 	
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Licensing Legislation 
     As we all know getting on for 20 years ago growing 
concerns about Scotlandʼs relationship with alcohol 
eventually led to action being taken, the formation of the 
Nicholson Committee, and based on its findings, the 
drafting and implementation of the Licensing (Scotland) 
Act 2005. But why go over ancient history?
   The answer is that there is plenty of data available now 
to show what has been accomplished during the 
intervening years and it is necessary to review that 
“baseline” in order to demonstrate that progress.
 
The pre-2005 Act situation.
   By most measures Scotland was performing poorly in 
the alcohol stakes when compared to other parts of the UK 
and Europe. Scots consumed more, consumed more at 
home, drank hazardously and suffered higher mortality 
rates. The trends had been steadily upward from 1980 and 
most peaked around 2002 -2004.
   The smoking ban which came into force in 2006 via The 
Smoking Health and Social Care (Scotland) Act 2005 
had the effect of boosting the shift from the on-trade to the 
off-trade, re-enforced by the supermarketsʼ pricing policies.
   The NHS Scotland 2005 Alcohol Statistics provided a 
snapshot of the situation using Englandʼs experience as a 
comparison and noted that whilst similar proportions of 
men aged 16 and over in Scotland and England drank on 
a weekly basis fewer Scots drank on 5 or more days a 
week. However more Scots typically drank more than 4 
units a day than their English counterparts.
   It was a similar pattern with female consumption with 
Scots drinking less frequently but more heavily.
   The prevalence of alcohol dependency was markedly 
higher in Scotland than in the rest of the UK but the 
statistics that are most stark are the mortality rates which 
were - and still are - significantly higher than those for the 
rest of the UK.
   According to the NHS Scotland 2005 Alcohol Statistics 
alcohol related deaths rose by 240% between 1980 and 
2003 and accounted for a larger proportion of deaths in 
Scotland, rising from 11 per 100,000 population in 1980 to 
39 per 100,000 population in 2003.
   Against this background it is hardly surprising that 
something had to be done.

The 2005 Act.
   As we all know by now the 2005 Act is the bedrock of 
Scottish licensing legislation. Opinions vary regarding the 
provisions of the Act but there is no doubt that the on-trade 
in Scotland has never been better trained and there is a 
growing realisation that Scottish pubs, bars, hotels and 
restaurants now represent a safer environment for the 
consumption alcohol than has ever been the case, 
although that realisation is not as widespread as it should 
be. All too often measures are taken against the on-trade 
more for the purposes of being seen to be taking firm 
action rather than tackling the issues at the actual source, 

largely because of the financial muscle that can be brought 
to bear by the off-trade.  

The Alcohol Etc. (Scotland) Act 2010
   This was the first major piece of legislation varying and 
augmenting the provisions of the 2005 Act. Its first 
provision was to do away with multi-pack discounts, 
followed by the imposition on the off-trade of the 72 hour 
rule regarding price variations to bring it into line with the 
on-trade. 
   The Act introduced the requirement for an age-
verification policy - Challenge 25.
   Other provisions included requirements for health boards 
to be consulted in preparing Licensing Board Policy 
statements; for the applicable Chief Constable to provide 
an annual report to licensing boards and forums; for a limit 
on the number and duration of Occasional Licences within 
any 12 month period.
    In part 2. of the Act the Scottish Ministers were given the 
power to make provision for a Social Responsibility Levy 
although, despite it raising its ugly head every now and 
again, it has not been imposed as yet.

The Criminal Justice and Licensing (Scotland) Act 
2010
   Hard on the heels of the Alcohol Etc. Act came the 
Criminal Justice and Licensing Act. The licensing element 
of this Act largely consisted on detail cleaning up of the 
2005 Act although it did introduce the requirement for 
disability access statements.

The Alcohol (Minimum Pricing)(Scotland) Act 2012 
   The sole purpose of this Act was to introduce a minimum
price per unit for the retailing of alcohol and to provide the 
Scottish Executive to vary this from time to time. As we 
know the alcohol industry fought hard to block the 
legislation but the UK Supreme Court unanimously 
rejected the case presented by the Scotch Whisky 
Association in November 2017 and the Act came into 
effect on 1 May 2018. We will come onto the impact of this 
legislation later on but it is interesting to note that the 
legislation had the effect of leveling the playing field 
between the supermarkets and the small independent off-
trade.

The Road Traffic Act 1988 (Prescribed Limits) 
(Scotland) Regulations 2014    
   This measure, which fell within the Scottish Executiveʼs 
devolved powers reduced the “drink/drive” limits or the 
permitted proportion of alcohol to blood from 80 milligrams 
(mg) per 100 millilitres (ml) of blood to 50mg and similarly 
for the proportions of alcohol to breath and urine to 22 
micrograms of alcohol to 100 ml of breath and 67mg of 
alcohol to 100 ml of urine. These changes came into force 
immediately on 5 December 2014.
   



The Air Weapons & Licensing (Scotland) Act 2015
   Again this was a tidying up Act which added young 
persons to the Licensing Objective of protecting children 
from harm. It introduced a Fit & Proper Person test to the 
licence application process.

The Premises Licence (Scotland) Amendment 
Regulations 2018
   These formalised the format of the Disabled Access and 
Facilities Statement introduced with the The Criminal 
Justice and Licensing (Scotland) Act 2010 and came into 
force on 30 March 2018.

   So, what has been the impact of all this? Well, the 
impact has been quite widespread. Overall for the on-
trade it has meant that there is less reason for fingers to 
be pointed at it as regards the ills of alcohol and there is 
evidence that the idea we have been at pains to promote - 
that the on-trade is not the problem but rather part of the 
solution - is gaining traction. The on-trade has never been 
better trained, managed and monitored and it is 
increasingly being recognised that on-trade outlets 
represent the safest environments for alcohol 
consumption.
   As noted above, the MUP measures meant that the 
scope of the supermarkets to undercut prices was to 
some extent removed.
   For the impact in detail it is necessary to return to NHS 
statistics. As is usual the positive news tends not to be 
news-worthy but the measures taken to date seem to 
have been quite effective.
   The headline numbers: Scotlandʼs alcohol-related 
mortality rate declined by 21% between 2001 and 2017 
although this is one of those good news/bad news 
situations in that Scotlandʼs alcohol-related mortality rate 
is still ahead of those for the rest of the UK. In 2017 the 
rate in Scotland was down to 20.5 per 100,000 population 
but the rates for England, Wales and Northern Ireland 
were 11.1, 13.5 and 17.4 per 100,000 population. So 
positive news but more still to do.
   Overall alcohol consumption per head of population has 
fallen from 16.1 units per week in 2003 to 12.5 units per 
week in 2017. Amongst men the consumption figure fell 
from 21.8 units per week in 2003 to 15.7 units per week in 
2013 but has since risen to 16.4 units per week.
   Amongst women the level fell from 10.6 units per week 
in 2003 to 8.6 units in 2013 and has remained at that level 
since then.
   The Scottish Schools Adolescent Lifestyle and 
Substance Use Survey (SALSUS) shows that alcohol 
consumption amongst young people has been declining 
since the early 2000s. The latest figures available show 
that the proportion of 13 year olds reporting ever having a 
drink fell from 49% in 1990 to 28% in 2015 and for 15 year 
olds from 84% in 1990 to 66% in 2015. Larger decreases 
in the proportion of children reporting having had a drink in 

the previous week were shown. The figures for 13 year 
olds declined from 23% in 2002 to 4% in 2015 and for 15 
year olds the figures were down from 46% in 2002 to 17% 
in 2015. 
   The 2018 edition of SALSUS had not been published at 
the time of writing but is expected to show further declines 
in underage drinking. The reasons for the decline can be 
attributed in large part to the legislation which has made it 
more difficult for underagers to obtain alcohol but there 
has also been a growing trend amongst young people to 
abstain from all stimulants including nicotine and caffeine 
as well as drugs and alcohol.
   Whilst the on-trade most definitely noticed the impact of 
the reduction in the drink drive limit the effects of Minimum 
Unit Pricing have been clearly felt by the off-trade. Early 
evidence indicated that the legislation has reduced overall 
consumption by around a unit per week.
   The biggest impact was on cider sales which had always 
been one of the principal targets. Cider sales dropped by 
46% whilst beer sales fell by 15%. Similar reductions were 
notice with spirits, down by 6.3% and wine, down by 3.7%.
   Research carried out so far indicates that MUP has 
been successful in targeting those who are most at risk of 
alcohol harm. Overall MUP is estimated to have cut 
consumption by around 3.5%. However the findings are 
being disputed and it is claimed that the fall in sales is 
partly attributed to stocking up ahead of the introduction of 
MUP.
   Where there is uncertainty is the source of off-sale 
purchases.The Retail Data Partnership reported that the 
convenience store sector saw a rise in alcohol sales both 
in value and volume terms post-MUP. It is too early to be 
certain but it could well be that there has been a overall 
drop in alcohol sales and that the convenience stores 
have been able to take sales away from the large 
supermarkets as a result of the leveling of competition 
introduced with MUP.
   Even with MUP Scottish Alcohol purchases per head of 
population are still higher than those in England & Wales 
although it is still early days and the next year will provide 
a clearer picture of the effectiveness of MUP.
   However, the early success, particularly with cider has 
not gone unnoticed and as reported in last monthʼs 
newsletter a report appeared in the 6 September edition of 
the Morning Advertiser noting the findings of a study 
commissioned by the Institute for Alcohol Studies and 
produced by the Social Market Foundation. Its major 
finding was that the “irrational” alcohol duty system should 
be shaken up, effectively using the duty structure to 
achieve in England and Wales what MUP has achieved in 
Scotland, but with a duty relief arrangement for the on-
trade in order to encourage the consumption of alcohol 
away from home by making it cheaper in the on-trade.
   Further thoughts on future developments are provided 
by Tom Johnston in his blog this month. 
   

Licensing Legislation



Next Licensing Board meeting:! ! !      9 December, 2019" " " 20 January, 2020
  Last date for Boardʼs Receipt/Copying/Registration           22 October, 2019" "         3 December, 2019
  Letters to Applicants/Neighbours                                        29 October, 2019" "       10 December, 2019
  Advertisement                                                                    5 November, 2019" "       17 December, 2019
  Pre-Meeting                                                                     26 November, 2019" "             7 January, 2020
  Last date for objections and representations                   26 November, 2019 " "             7 January, 2020
  Issue Agenda                                                                   29 November, 2019" "           10 January, 2020

Licensing Board

Thorntons LLP are our legal 
advisors of choice and are available to 
consult on a range of matters besides 
licensing, including employment, 
immigration, wills and powers of 
attorney. They offer special scale rates 
for FLTA members. A separate leaflet 
has been produced by Thorntons 
covering the full range of benefits they 
are offering to members.

Condies provide a helpline for tax 
and accounting matters. Condies are 
based in Dunfermline and Edinburgh 
and provide a wide range of proactive 
business advice in addition to 
traditional accountancy services. They 
are long standing friends of Fife LTA.

Lindores Abbey Distillery is the 
latest addition to Scotland’s distilling 
estate and is built on the site of the 
historic Lindores Abbey, which also 
happens to be the location for the 
first written record of whisky 
production.

            Our Sponsors                                       A Man Walked into a pub...

   Two friends from university meet in a pub to catch up, not having 
seen each other for some years.  One is a successful architect 
whilst the other has specialised in anthropology and genetics. The 
architect is working on a prestigious office development and asks 
the anthropologist what he is working on.
   “Well, I have always had an interest in the missing link between 
man and the apes and I am working on a project to try to re-create 
that missing link. It’s all very exciting.”
   “How are you doing that?” asks the architect.
   “I managed to acquire a very attractive female gorilla but I have 
hit a problem in finding a human male to mate with her.”
   The architect replies “I am sure I can help you with that, with the 
right inducement.”
   The anthropologist says “I can offer £500 cash, if that would make 
the difference. I am sure the budget would stretch to that.”
   The architect says “Well, let’s go along to my development site 
and see if we can find you a volunteer.”
   So the following morning they go down to the building site and 
the architect calls the site workers together and announces:
“Guys, my friend here is looking for a volunteer to make love to his 
gorilla for £500 cash.”  It is quiet for a while and then a voice at the 
back says “Sure I’ll do it, so I will.”
   The architect says “Excellent! Let’s go into the site office to settle 
the details.”
   Once they are settled in the office the volunteer says “I have t’ree 
conditions.” The anthropologist replies “This is marvellous. I am 
sure we can accommodate your conditions.” What are they?”
   “Well, first, no kissin’.” “That’s fine, we can put a muzzle on her.”
   “Well, second no cuddlin’.” “I am sure we can manage that easy 
enough. What’s the third condition?”
   “ You’ll have to wait a couple o’ weeks.”
   The anthropologist says “That actually suits me very well as she 
will be at the best point in cycle by then, But can I ask why?”
   The volunteer says “Because it will take me a couple o’ weeks to 
save up the £500!” 

 A large number of Personal Licence holders did not submit their 10 year renewal paperwork by the 31 May deadline and this 
includes around 30 designated Premises Managers. Consequently these people are having to start the Personal Licence application 
process from scratch, which is adding to the training/re-training burden. This should be borne in mind when making arrangements for 
either refresher or 10 year renewal training and it is worth double checking the due dates for yourself and your staff so as not be be 
caught out.

Book early to avoid disappointment!
Contact John Barclay on 01333 303153 or by email on 

jonmagbar@blueyonder.co.uk

Training

mailto:jonmagbar@blueyonder.co.uk
mailto:jonmagbar@blueyonder.co.uk


Business Gateway Courses 
August onwards   

Bookkeeping 4.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Business Planning and Finance 4.11.2019 18.00 - 21.00 Business Gateway Saltire House, G’rothes
E-Commerce with Shopify 5.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Trading on-line 6.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes

Running your own business intro 7.11.2019 14.00 - 15.00 Business Gateway Saltire House, G’rothes
Marketing your business 11.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Bus. Expenses & Capital Allows 12.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes

Search Engine optimisation 14.11.2019 09.30 - 12.30 Business Gateway Falkland Gate G’rothes
Advertising & promotion 18.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Wordpress intermediate 19.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Running your own business intro19.11.2019 18.00-19.00 Business Gateway Holiday Inn Dunfermline
Newly Self Employed - Basics 20.11.2019 09.30 - 12.30 Business Gateway Izatt Ave, Dunfermline
Twitter & Hootsuite intermediate 21.11.2019 09.30 - 12.30 Business Gateway Falkland Gate G’rothes
Mastering selling skills 25.11.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Social Media Strategy/analytics 26.11.2019 09.30 - 12.30 Business Gateway Izatt Ave, Dunfermline
Bookkeeping 02.12.2019 09.30 - 12.30 Business Gateway Izatt Ave, Dunfermline
Bus.Planning/Finance/Marketng 02.12.2019 18.00 - 21.00 Business Gateway Holiday Inn Dunfermline
Running your own business intro03.12.2019 18.00-19.00 Business Gateway Saltire House, G’rothes
Social Media Marketing basics 04.12.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Facebook for Business 05.12.2019 09.30 - 12.30 Business Gateway Falkland Gate G’rothes
Get results from your website 10.12.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Social Media Marketing Advncd 11.12.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Running your own business intro11.12.201911.12.2019 14.00 - 15.00 Business Gateway Holiday Inn Dunfermline
Wordpress for Beginners 12.12.2019 09.30 - 12.30 Business Gateway Izatt Ave, Dunfermline
Newly Self Employed - Basics 12.12.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Improve Search Engine Rank 17.12.2019 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Bus. Expenses & Capital Allows 18.12.2019 09.30 - 12.30 Business Gateway Izatt Ave, Dunfermline
Bookkeeping 06.01.2020 09.30 - 12.30 Business Gateway Saltire House, G’rothes
Bus.Planning/Finance/Marketng 06.01.2020 18.00 - 21.00 Business Gateway Saltire House, G’rothes
Running your own business intro08.01.2020 14.00 - 15.00 Business Gateway Saltire House, G’rothes
Marketing your business 13.01.2020 09.30 - 12.30 Business Gateway Izatt Ave, Dunfermline
Wordpress intermediate 14.01.2020 09.30 - 12.30 Business Gateway Izatt Ave, Dunfermline
Bus. Expenses & Capital Allows 15.1.2020 09.30 - 12.30 Business Gateway Saltire House, G’rothes

NB - All these courses are free to attend. Phone 01592 858333 to book a place 

                                              or to get more details.



Thorntons LLP are our legal 
advisors of choice and are 
available to consult on a range of 
mat ters bes ides l i cens ing , 
i n c l u d i n g e m p l o y m e n t , 
immigration, wills and powers of 
attorney. They offer special scale 
rates for FLTA members. A 
separa te l e afle t ha s been 
produced by Thorntons covering 
the full range of benefits they are 
offering to members.

Condies provide a helpline for 
tax and accounting matters. 
C o n d i e s a r e b a s e d i n 
Dunfermline and Edinburgh and 
provide a wide range of proactive 
business advice in addition to 
traditional accountancy services. 
They are long standing friends of 
Fife LTA.

Lindores Abbey Distillery 
i s t h e l a t e s t a dd i t i on to 
Scotland’s distilling estate and is 

built on the site of the historic 
Lindores Abbey, which also 
happens to be the location for 
the first written record of 
whisky production.

  Contacts

The Nip Editor : Jeff Ellis
           jeffellis1957@btinternet.com
             07543 101603

FLTA Acting Secretary: Jeff Ellis    

Membership: Colin Boyle
             colinaboyle@hotmail.co.uk
             07900 244223
                     Thomas Donaldson
            tomdonaldson@fifelta.org
             07832 159501
FLTA President: Brian Gordon
             tavernhouse.gordon@aol.co.uk
             01334 653305

Premier Purchasing Group

Ian & Lyn Ladd
info@ppg-uk.co.uk
01592 750106                  
-------------------------------------------------------------
Fife Business Gateway

Graeme Ferguson
Graeme.Ferguson@fife.gov.uk
07850 212195
-------------------------------------------------------------
Fife Licence Training

John Barclay
jonmag@blueyonder.co.uk
01333 303153
-------------------------------------------------------------
Jamie Faulds
fifelicencetraining@gmail.com
07748 590212
-------------------------------------------------------------
The Pub Is The Hub

Gordon Izatt
kinrossconsult@aol.com
07989 559583
-------------------------------------------------------------
Condies

Cliff Fleming
cliff.fleming@condie.co.uk
01383 721421
-------------------------------------------------------------
Thorntons

Gillian Buchanan
gbuchanan@thorntons-law.co.uk
01382 229111
-------------------------------------------------------------
UKi Direct

Mike Howard
mhoward@ukidirect.co.uk
01347 822922
-------------------------------------------------------------
UK Hospitality

Willie McLeod
wmcleod@ukhospitality.org.uk
07836 769110
-------------------------------------------------------------
Tay Cities Deal

Mo Saunders
morag.saunders@taycities.co.uk
01382 434007
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